5 uRdNeNagmMAIRng
\;9 HATYAI UNIVERSITY

Jymnsldnaeiiialunislunisudesiadansnluafengiauuszanangvug
AFNITEUIAINDIYIUINTT 108/1

Problems in the Exercise of Judicial Discretion in Granting Temporary
Release in Criminal Cases Under Section 108/1 of the Criminal Procedure
Code
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Abstract

The Law on the Temporary Detention of the Accused or Defendant During the Trial
of the Court under the Criminal Procedure Law, Section 108/1 is one of the most affecting
rights and freedoms of the people. Currently, Thai law allows officials or courts to exercise
their discretion in not releasing bail even if in some cases there is insufficient evidence
that the accused or defendant has violated the conditions of bail. As a result, the accused
or defendant who may be innocent does not have the right to temporary release must be
detained or imprisoned in a temporary prison until the final verdict is issued. This

temporary detention affects the lives and minds of innocent people who are not entitled
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to such rights. In the matter, there is an issue to consider whether or not to obtain the
right to apply for temporary release or bail. What principle should be applied, between
discretion or the principle that if there is no sufficient evidence or factual facts that the
accused or defendant has committed a breach of the prohibition on bail? The state should
grant bail. This is in line with U.S. law, which requires clear and convincing evidence before
deciding not to grant bail.

Keyword: Temporary release during the trial
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